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ORDINANCE 2023-15179

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NAPLES, FLORIDA,
AMENDING CHAPTER 16 "CONSTRUCTION, REHABILITATION AND PROPERTY
MAINTENANCE REGULATIONS" TO CREATE A NEW ARTICLE X "MANDATORY
INSPECTION OF AGING CONDOMINIUM AND COOPERATIVE BUILDINGS
ORDINANCE" CONTAINING NEW SECTIONS 16-340 TO 16-343, INSPECTION,
REPORTING, REPAIRS, ENFORCEMENT AND PENALTIES; PROVIDING FOR
CONFLICT, SEVERABILITY, AND CODIFICATION; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the City is authorized and has the power to inspect all buildings, structures,
and facilities within its jurisdiction to protect the public's health, safety, and
welfare through enforcement of the Florida Building Code; and

WHEREAS, construction work that requires a building permit generally includes
electrical, plumbing, mechanical, and gas inspections, which is subject to
inspection by the Building Official prior to the closeout of a building permit;
and

WHEREAS, during the 2023 Legislative Session, the Florida Legislature amended
existing law to further provide for mandatory inspection for maintenance of
previously permitted existing buildings to avoid catastrophic building
collapses, such as the collapse of the building in the Town of Surfside in
2021 killing 98 people; and

WHEREAS, an advertisement of the public hearing for adoption of the proposed ordinance
was published in the Naples Daily News on the 10th day of September, 2023,
as required by Section 166. 041, Florida Statutes and City of Naples Code of
Ordinances; and

WHEREAS, a Business Impact Statement was prepared and posted on the City's website
on the 8th day of September, 2023, as required by Section 166. 041(4), Florida
Statutes; and

WHEREAS, adoption of the regulations contained in this Ordinance is in compliance with
the recent 2023 changes to Florida law and is in the best interest of the City
of Naples to promote the health, safety and welfare of the City's residents;
and

WHEREAS, for purposes of this Ordinance, underlined type shall constitute additions to
the original text, *** shall constitute ellipses to omitted original text, and
strikethrough shall constitute deletions to the original text;
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NOW THEREFORE, BE IT ORDAINED BY THE CITf COUNCIL OF THE CITY OF
NAPLES, FLORIDA:

SECTION 1. The above "Whereas" clauses are ratified, confirmed, and incorporated by
reference as if set forth herein as the City Council's legislative findings.

SECTION 2. That Article X of Chapter 16 containing Sections 16-340 through 16-344
in the Code of the City of Naples, is hereby created to read as follows:

ARTICLE X. MANDATORY INSPECTION OF AGING CONDOMINIUM AND
COOPERATIVE BUILDINGS ORDINANCE

Sec. 16-340. - Title. This Ordinance shall be known and ma be cited as the "Cit of
Na les Mandate Ins ection of A in Condominium and Coo erative Buildin s
Ordinance."

Sec 16-341. - Definitions. When used in this Code the followin terms shall have the
followin meanin s:

a. "Association" means a residential condominium association under cha ter
718 Florida Statutes or a residential coo erative association under cha ter 718 or 719
Florida Statutes includin an owner of an ortion of the buildin which is not sub'ect to
the condominium or coo erative form of ownershi .

b. "Buildin Official" means the individual char ed with the res onsibilit to
administer su ervise direct enforce or erform the ermittin and ins ection of
construction alteration re air remodelin or demolition of structures and the installation
of buildin s stems to ensure corn liance with the Florida Buildin Code. This term is
s non mous with "buildin official" as used in the Florida Buildin Code.

c. "Milestone Ins ection" means a structural ins ectionofabuildin includin
an ins ection of load-bearin elements and the rima structural members and rima
structural s stems as those terms are defined in Section 627.706 Florida Statutes as
that Section ma be amended b an architect licensed under cha ter 481 Florida
Statutes or en ineer licensed under cha ter 471 Florida Statutes authorized to ractice
in Florida for the ur oses of attestin to the life safet and ade uac of the structural
corn onents of the buildin and to the extent reasonabl ossible determinin the

eneral structural condition of the buildin as it affects the safet of the buildin includin
a determination of an necessa maintenance re air or re lacement of an structural
corn onent of the buildin . The ur ose of the ins ection is not to determine if the
condition of an existin buildin is in corn liance with the Florida Buildin Code or the fire
safet code.

d. "Substantial Structural Deterioration" means substantial structural distress
or substantial structural weakness that ne ativel affects a buildin 's eneral structural
condition and inte rit . The term does not include surface im erfections such as cracks
distortion sa in deflections misali nment si ns of leaka e or eelin of finishes
unless the licensed en ineer or architect erformin the hase one or hase two



Book 149 Page

Ordinance 2023-15179 Page3

ins ection determines that such surface im erfections are a si n of substantial structural
deterioration.

Sec. 16-342. -lns ection Re ortin and Re airs.

A. Milestone Ins ection Re uired. An Association must have a Milestone
Ins ection erformed for each buildin that is three stories or more in hei ht b December
31 of the ear in which the buildin reaches 30 ears of a e based on the date the
certificate of occu anc for the buildin was issued and eve 10 ears thereafter. If a
buildin reached 30 ears of a e before Jul 1 2022 the buildin 's initial Milestone
Ins ection must be erformed before December 31 2024. lfabuildin reaches 30 ears
of a e on or after Jul 1 2022 and before December 31 2024 then the buildin 's
Milestone Ins ectionmustbe erformed before December 31 2025. An Association must
arran e for the Milestone Ins ection to be erformed and is res onsible for ensurin
corn liance with the re uirements of this Ordinance. The Association is res onsible for
all costs associated with the ins ection. This subsection does not a I to a sin le-famil
two-famil orthree-famil dwellin with three or fewer habitable stories above round.

1. However if the buildin is sub eot to environmental conditions such as
roximit to salt water as defined in Section 379. 101 Florida Statutes TheBuildin

Official ma determine that the Association must have a Milestone Ins ection
erformed b December 31 of the ear in which the buildin reaches 25 ears of

a e based on the date the certificate of occu anc for the buildin was issued
and eve 10 ears thereafter.

2. If the date of issuance for the certificate of occu anc is not available the
date of issuance of the buildin 's certificate of occu anc shall be the date of
occu anc evidenced in an record of the Buildin Official.

B. Notice from Buildin Official. The Buildin Official shall rovide the
Association written notice of the re uirement for a Milestone Ins ection b certified mail
return-recei t re uested once the Buildin Official has determined that a Milestone
Ins ection is re uired.

C. Milestone Ins ection. A Milestone Ins ection consists of two hases:

1. Phase One. For hase one of the Milestone Ins ection a licensed architect
or en ineer authorized to ractice in this state shall erform a visual examination of
habitable and non-habitable areas of a buildin includin the ma'or structural
corn onents of a buildin and rovide a ualitative assessment of the structural
conditions of the buildin . If the architect or en ineer finds no si ns of Substantial
Structural Deterioration to an buildin corn onents under visual examination hase two
of the ins ection as rovided in ara ra h C. 2 is not re uired. An architect or en ineer
who corn letes a hase one Milestone Ins ection shall re are and submit an ins ection
re ort ursuant to ara ra h D.
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2. Pftase Two. A hase two of the Milestone Ins ection must be erformed if
an Substantial Structural Deterioration is identified durin hase one. A hase two
ins ection ma involve destructive or nondestructive testin at the ins ector's direction.
The ins ection ma be as extensive or as limited as necessa to full assess areas of
structural distress in order to confirm that the buildin is structurall sound and safe for
its intended use and to recommend a ro ram for full assessin and re airin distressed
and dama ed ortionsofthe buildin . When determinin testin locations the ins ector
must ive reference to locations that are the least disru tive and most easil re airable
while still bein re resentative of the structure. An ins ector who corn letes a hase two
Milestone Ins ection shall re are and submit an ins ection re ort ursuantto ara ra h
d_

D. Owner's Re ort. D on corn letion of a hase one or hase two Milestone
Ins ection the architect or en ineer who erformed the ins ection must submit a sealed
co of the ins ection re crt with a se arate summa of at minimum the material
findin s and recommendations in the ins ection re ort to the condominium association
or cooDerative association and to the Buildinq Official of the local vernment which has
"urisdiction subecttothefollowin re uirements.

1. Such re art must meet the followin criteria:

a Bear the seal and si nature or the electronic si nature of the
licensed en ineer or architect who erformed the ins ection.

b Indicate the manner and t eof ins ection formin the basis for the
ins ection re ort.

c Identi an Substantial Structural Deterioration within a reasonable
rofessional robabilit based on the sco e of the ins ection describe the extent

of such deterioration and identi an recommended re airs for such deterioration.

d State whether unsafe or dan erous conditions as those terms are
defined in the Florida Buildin Code were observed.

e Recommend an remedial or reventive re air for an items that are
dama ed but are not substantial structural deterioration.

Identi and describe an items re uirin further ins ection.

2. The hase one re ort must be submitted to the Buildin Official within 180
da s of recei t of the notice b the owners from the condominium or coo erative
association in ara ra h B. The hase two re crt if re uired within 180 da s after
submittin a hase one ins ection re ort the architect or en ineer erformin the hase
twains ection must submit a hasetwo ro ress re crt to the local enforcement a enc
with a timeline for corn letion of the hase two ins ection. The hase two ins ection
re crt must be submitted to the Buildin Official b the date of the corn letion in the
ro ress re art. All re crts must be submitted b the licensed en ineer or architect who
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erformed the ins ection b e-mail United States Postal Service or commercial delive
service.

3. TheBuildin Official ma extend the date b which a buildin 's initial hase
one milestone must be corn leted u on showin of ood cause b the owner or owners
ofthebuildin that the ins ection cannot be time! corn leted if the owner or owners have
entered into a contract with an architect or en ineer to erform the milestone ins ection
and the ins ection cannot reasonabl be corn leted before the deadline or other
circumstance to 'usti and extension.

4. The Buildin Official ma issue an extension of not more than 60 da s to
submit the hase two Milestone Ins ection re art u on a written extension re uest from
an en ineer or architect. Such re uest must contain a si ned and sealed statement from
the en ineer or architect that the buildin ma continue to be occu led while under oin
ins ection.

E. Re airs and Modifications.

1. In the event that re airs or modifications are necessa as s ecified in the
hase two Milestone Ins ection the condominium or coo erative association shall have

a total of 150 da s from the date of submittal of the hase two ins ection re ort to the
Buildin Official to obtain the necessa ermits and corn lete indicated re airs or
modifications. All re airs or modifications re uirin ermits shall be erformed in
conformance with the Florida Buildin Code as ado ted b Cit Ordinance and shall
follow the timeline rovided in the a licable active ermit.

2. When an structural re airs or modifications are re uired the res onsible
en ineer or architect who has erformed the Milestone Ins ection shall rovide the
Buildin Official with a letter indicatin whether the buildin or structure ma continue to
be safel occu led while the buildin or structure is under oin re airs. The letter shall
be valid for no more than 180 da s and a new letter shall be issued if re airs or
modifications remain on oin .

3. Once all a licable re airs are corn leted the en ineer s or architect s
rovidin the Milestone Ins ection re art must rovide an amended re ort indicatin that

the build in or structure is safe for continued use under the resent occu anc

4. All re airs for Substantial Structural Deterioration must commence within
365 da sofrecei tb the Buildin Official of the hase two Milestone Ins ection re ort.

5. The Buildin Official ma issue an extension of not more than 60 da s to
obtain an necessa ermits u on a written extension re uest from an en ineer or
architect. Such re uest must contain a si ned and sealed statement from the en ineeror
architect that the buildin ma continue to be occu ied while under oin recertification.

F. Failure to Perform Re airs and Modifications. If an Association fails to
submit rooftotheBuildin Official that re airs have been scheduled or have commenced
for Substantial Structural Deterioration identified in a hase two ins ection re art within
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the re uired timeframe in ara ra h E the Buildin Official must review and determine if
the buildin is unsafe for human occu anc .

Sec 16-343. - Enforcement and Penalties.

If an erson firm or cor oration whether ublic or rivate or other entit fails or refuses
to obe or corn I with or violates an of the revisions of this Ordinance such erson
firm cor oration or other entit u on conviction of such offense shall be uilt of a
misdemeanor and shall be unished b a fine not to exceed Five Hundred Dollars

500.00 or b im risonment not to exceed Sixt 60 da s in the Count Jail or both in
the discretion of the Court. Each violation or non-com liance shall be considered a
se arate and distinct offense.

Further each da of continued violation or non-com liance shall be considered as a
se arate offense.

Nothin herein contained shall revent or restrict the Cit from takin such other lawful
action in an. court of competent 'urisdiction as is necessa to _revent or remed an

violation or non-com liance. Such other lawful actions shall include but shall not be
limited to an e uitable action for in'unctive relief or an action at law for dama es. Further
nothin in this Section shall be construed to rohibit the Cit from rosecutin an
violation of this Ordinance b means of a Code Enforcement Board or S ecial Ma istrate
established ursuant to the authorit of Cha ter 162 Florida Statutes.

All remedies and enalties rovided for in this Section shall be cumulative and
inde endentl available to the Cit and the Cit shall be authorized to ursue an and all
remedies set forth in this Section to the full extent allowed b law.

Section 3. That if any word, phrase, clause, subsection, or section of this Ordinance
is for any reason held unconstitutional, invalid, or ineffective, the same
shall not affect the validity of any remaining portions of this Ordinance. In
such event, the pre-existing word, phrase, clause, subsection, or section,
will be revived.

Section 4. That all sections or parts of sections of the Code of Ordinances, City of
Naples, and all resolutions or parts of resolutions in conflict herewith, be and
the same are hereby repealed to the extent of such conflict. This Ordinance
shall be codified and made a part of the official Code of Ordinances of the
City of Naples.

Section 5. That this Ordinance will take effect immediately upon adoption.

APPROVED AT FIRST READING ON THE 7TH DAY OF SEPTEMBER 2023.
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ADOPTED AT SECOND READING AND DURING A PUBLIC HEARING BY THE CITf
COUNCIL ON THIS 20TH DAY OF SEPTEMBER 2023.
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